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OPTIONAL FORM NO. 

JULY 1073 EDITION 
GSA TPMR (41* CFR) 101-1 1.6 


UNITED STATES GOVERNMENT 

s -rr 


’Memorandum 


TO 


SAC CLEVELAND 


from : CLERK 


r\)£ 




date: 4/ 12 /75 


subject: U.S. CONGRfcSSMAN'/LATTA, 

INFORMS TION\CONCERNING 

— y 

rr r, '? lis record that at 7:30'a.m., instant date, a 

* j J*?* CONGRESSMAN LATTA. 516 Hillcrest Dr., Bowling Greene, 
- telephone # 352-8627, telephonically contacted this 

offIceland furnished the following information: 




£ 5 


*!&&<£ '' 


from 


ft 


cal l er adv ised that, he received a. telephone call 


home phone # 


that a group of 


£ r ** w ** w | | y/iXGV V/ Cv fix v vi 

truckers, 20-25 truckers, are hauling merchandize from 

T\ ^ 4 - a. J X. irj _ t:_*_ ■» . . . . . . * . 


Detroit, Michigan and that their shipments are being inter¬ 
im,erred with. The caller advised that there may be some 
violence becuase the/truckers are mad that they are be 
interferred with. 



The caller^advised that he would like to speak to an 
agent from the/Toledo, Ohio Ra around 12:30 pm.- 3:30 p.m., 
inftfcatt dof e// The caller advised that the FBI should call 

l/4~ /-v 4- -P. « ui. U a— S. ~£> — 1 9 A « • . . 


__ Pto get further information from him, regarding 

unis matters. 0 


( 1 ) 

JDB/jb 



*1 

-1 ”,‘S i * £ 


t rj 




;* 

b6 1 
-b7C 


- - S* 1 m' 


‘ t 

*L #’ 


b6 
I * :*-b7C 







5010.1 


•j; ;*✓ £% I V'i 4 1 


ft / I-1 *+£*-*+ 

* Mfx — u.s. 




A'c-li, 



Hjl^f 

S' Savings Bonds Regularly on the Payroll Savings), 




* V>iV" '* * ' * * W ^ v ' 
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FD-36 (Rev. 5-22-64) 


Yi 

Transmit the following in_ 

u fn TELECOPIER 


Date: 4.15.75 
PLAINTEXT 

(Type in plaintext or code) 


NITEL 


(Priority) 


TO DIRECTOR, FBI 

FROM CLEVELAND (62-KES$)(P) 


CONGRESSMAN DELBERT L‘. LAM, ;FIFTH DISTRICT OF OHIO, 


MISCELLANEOUS INFORMATION CONCERNING 

ON APRIL 12, 1^75, CONGRESSMAN DELBERT L. LATTA 


, resId: 


DENCJ 


BOWLING GREEN, <|HIO, ADVISED THAT ABOUT ONE WEEK AGp? A MATTER 
WAS BROUGHT TO HIS ATTENTION BY | ~| 

WITH REGARD TO ALLEGED UNFAIR LABOR PRACTI^T ON THE PART OF 
| | EMPLOYER, | 

| | SPOKE WITH HIM ON THE TELEPHON^AND LATER VISITED HIS 

HOUSE WITH A WRITTEN REPORT OF HIS GRIEVANCES. LATTA STATED b ' 
THE MATTER APPEARED TO WARRANT FILING A COMPLAINT WITH NLRB, MV 


TOLD 


HE WOULD HANDLE THIS 1 ; LATTA HAS RECEIVED SEVERAL 


TELEPHONE CALLS FROM 


WHEREIN 


INDICATED DIS¬ 


SATISFACTION WITH PROGRESS BEING MADE IN THIS MATTER AND 
STATED HE WOULD TAKE MATTERS INTO HIS OWN HANDS’. | | \ 

VERY HOSTILE AND ANTAGONISTIC, WHICH CAUSED SOME ALARM TO 


LATTA*. 


MADE NO THREATS \ HOWEVER, LATTA FEELS HE MIGHT 


BE VIOLENCE PRONE AND FELT MATTER SHOULD BE BROUGHT TO THE 


ATTENTION OF THE FBP. —* 

____ - 1 * 


LHPjnrb_ % 




Approved: 


Special Agent in 




iM 


GPO : 1970 O - 402-735 ^ 
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FD ’ 36 * ev '^S?2-64) 


Transmit, the following in_ 

TELETYPE 


Date: 4-22-75 
-PLAINTEXT- 

(Typeinpthnlext or code) 

URGENT 

(Priority) 


TO DIRECTOR, FBI 

FROM CLEVELAND (62-2373) (P) 

CONGRESSMAN DELBERT L. LATTA, FIFTH DISTRICT OF OHIO, BOWLING 
GREEN, OHIO; MISCELLANEOUS INFORMATION CONCERNING 

RE CLEVELAND TELETYPE TO BUREAU, APRIL 15, 1975. 
REFERENCED TELETYPE REFLECTS BASIS OF CONTACT WITH 

| APRIL 14, 1975 BY SA‘S 


ON APRIL 22, 1975, SA f S 


WERE SERVED WITH 


A SUMMONS FROM USDC, NDO, WESTERN DIVISION, TOLEDO, OHIO, 
REQUIRING THEY ANSWER THE COMPLAINT OF PLAINTIFF I 

| FILED BY HIS COUNSELLED IORIO, TOLEDO, OHIO. CO- 
DEFENDENTS IN THIS ACTION ARE CONGRESSMAN DELBERT LATTA AND 
THE U.S. GOVERNMENT. 

PLAINTIFF, IN ESSENCE, ALLEGES HIS RIGHTS UNDER FIRST 
AND FOURTEENTH AMENDMENTS HAVE BEEN INTERFERED WITH IN THAT 
CONGRESSMAN LATTA * SECTIONS IN UTILIZING THE FBI WERE MEANT 


TO CURTAIL 


RIGHT TO PETITION THE GOVERNMENT. 


CLAIMS THAT AT NO TIME DID HE THREATEN OR PUT UNDUE PRESSURE 
'ON CONGRESSMAN LATTA AND THAT CONGRESSMAN LATTA‘S UTILIZATIO: 


yy d 


OF THE FBI IS MEANT TO HARASS 


IS SEEKING 


<$• h' XJ 

:P j?Awproved: 


Special Agent in ^arge 





overnment Printing Of 






FD-36 ;lev.-5^2-64) 


Date: 


Transmit the following in 


(Type in plaintext or code) 


(Priority) 


PAGE TWO 


CV 62-2373 


DAMAGES TOTALING $115,000. 


AUSA 


TOLEDO, OHIO, ON BEHALF OF THE 


U.S. GOVERNMENT, ALSO RECEIVED A COPY OF COMPLAINT AND SUMMON 
APRIL 22, 1975 AND HAS NOTIFIED THE DEPARTMENT AND CONTEMPLA 
PREPARING A TIMELY ANSWER IN {RESPONSE TO THIS COMPLAINT 
DENYING ALL ALLEGATIONS. 

BY SEPARATE COMMUNICATION, THREE COPIES OF THE 


SUMMONS AND COMPLAINT ARE BEING FORWARDED THE BUREAU. 



Approved: 


Special Agent in Charge 


_M Per- 

U.S.Government Printing Office: 1972 — 455-574 








AIRTEL 


-TO: DIRECTOR, FBI 

FROM: SAG, CLEVELAND (62-2373) (P) 
DELBERT L. LATTA, 

Congressman, 5th District of Ohio, 
Bowling Green, Ohio 

MISCELLANEOUS - INFORMATION CONCERNING 


Re Cleveland nitels to Bureau, 4-15-75 and 4-22-75* 

Forwarded herewith are three copies each of 
Complaint and Summons pertaining to action filed in U.S, 
District C ourt, Toledo, Ohio, 4-22-75, by plaintiff, L I 


again st Congressman LATTA and Special Agents 
and 


The Bureau will be kept informed of the develop¬ 
ments in this matter. 


3 - Bureau (Enc. 6) (RM) 
J* - Cleveland 


LHP:nrb 

(5) , 


—vy.j 









4 - 24-75 



AIRTEL 


TO: DIRECTOR, FBI 

AffllKTOI: OFFICE OF LEGAL COUNSEL 
FROM: SAC* CLEVELAND (62-2373) (P) 

“CHANGED” _ 

I I plaintiff, vc 

DELBERT Mm* individually and 
in his official capacity as 
,U*gi Congressman; 

|_| individually and 

in his official capacity as an 
Agent for the Federal Bureau 
of Investigat ion; 

I _| individually and 

in his official capacity as an 
Agent for the Federal Bureau 
of Investigation, and 
U.8. OP AMERICA| 

Northern District of Ohio, 

/Western Division, 

/ Docket Number C75-166 
CIVIL SUIT 

00: CLEVELAND 


Title Is marked changed to reflect the case 
caption as filed by plaintiff in the USDC, Western Division, 
Northern District of Ohio, Toledo, Ohio, 

Re Cleveland airtel to Bureau, 4-24-75, captioned 
"DELBERT L* LATTA, Congressman, 5th District of Ohio, Bowling 
Green, Ohio; MISCELLANEOUS - INFORMATION CONCERNING, “ 


2 - Bureau 
("2 - Cleveland 
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b7C 


b6 

b7C 








FD-3S0 (Rev. 7-16-63) 


(Mount Clipping in Space Below) 


' zl ' 


Harassrfienf * 
Laid To Latta 

Trucker's Suit Sa 
FBI Inquiry Ordei4d 

A Paulding County/ [ruck 
driver is contending injilawsuit 
tiled in U.S. District/Court here 
that U.S. Rep. Delbert Latta 
(R. ? cowling ureen ) harassed 
nim by asking/the FBI to in¬ 
vestigate him // 

' William S^Jordan, of Rd. 1. 
Cecil. O.y/is seeking sns.on n 


rv 


damag es^and court order for 
Mr. LaUa to refrain from asking 
for an/FBI investigation of him 
as a result of Mr. Jordan’s com¬ 
plaints to Mr. Latta about a la- 
bojr/grievance. 

„ ie truck driver claims that 
Mr. Latta asked for the in¬ 
vestigation after Mr. Jordan 
told the congressman that he 
was not satisified with the help 
he was given and would not vote 
'for Mr. Latta again. 

Mr. Latta contends that he 
asked the FBI to investigate Mr. 
Jordan because the truck driver 
might go to his employer, Cen¬ 
tral Transport Co., of Detroit, 
and “cause trouble.” 

v~.The.case has been assigned to 
[Judge DonJ/Yolihg. 


(Indicate page, name of 
newspaper, city and state.) 


pA&tr n- 


Date: 

Edition 

Author: 

Editor: 

Title 




T OLE 0 6, O f"* * ° 
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UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 


In Reply, Please Refer to Cleveland , Ohio 

Fife No. 

May 6, 1975 



I plaintiff, vs 

DELBERT LATTA, individually and 
in his official capacity as 


U.S* Congressman ; 


individually and 
in his official capacity as an 
Agent for the Federal Bureau 
of Investigatio n; 

^ individually and 


in his official capacity as an 
Agent for the Federal Bureau 
of Investigation, and 
U.S. OF'AMERICA; 

Northern District of Ohio, 
Western Division, 

Docket Number C75-166 


4 b6 
b7C 


On April 12, 1975, United States Congressman DELBERT L* 
LATTA, 516 Hillcrest Drive, Bowling Green, Ohio, contacted the 
Toledo Resident Agency of the FBI and stated he had been in 

contact since April 4, 1975 on several occasions, wit h one _ 

1 Mr. LATTA stated that I I 


_____ _ I requested 

cede in his behalf* I 

arose when. because of economics,I 


that Mr, LATTA in 


ter- 


1_| Con gressman LATTA stated he was contacted on several 

occasions by I I Who wanted immediate action and became, 

in his opinion, hostile and antagonistic, threatening to take 
matters into his own hands when imme diate ac tion was not re¬ 
ceived, In view of his opinion that | I may become violent. 

Congressman LATTA contacted the FBI on April 12, 1975, 

(62-2373) 


3-Bureau 

^z^Cleveland 





b6 

b7C 


b6 

b7C 










* 


_| plaintiff, vs 

DELBERT LATTA, individually and 
in his official capacity as 
U.S* Congressman; 

ET AL; 


On Apri l 14. T975.I I was inter viewed 

by Special Agents I l an d I Iof the 

Toled o Resident Age ncy of i dle FBI at I I home in I I 

| at which time I I was asked about threats of violence 

and the na ture of his contacts with Congressman LATTA. At 
this time, | | stated he probably was unduly forceful and 

he did make some unfair statements and accusations because 
of his "state of desperation." 


The next developme 


;er was 


of a summi 
attorney. 
District ( 
$115,000. 


, 4*</ 1 «*r 

ons and co 

nplaint filed by 

i 

T 1 

of Toledo, Ohio, in the United 


through his 


_ This s uit charges that Co ngressman LATTA, Agents 

~l and I ~l together, acted to deny 

him his rights under the First and Fourteenth Amendments to 
petition his government; further, that Congressman LATTA 
utilised the FBI to hara ss him an d to deny him the right to 
petition his government. I I further prays for a Declaratory 

Judgement that the FBI’s contact with him was a violation 
of his rights and further, asks for a injuction reguiring the 
FBI to expunge any and all records pertaining to | | as a 

result of LATTA ’s c harges and furth er, enjoining Agents 

\ and I 1 from harassing him because 

of his right to petition the government and because of this 
law suit. 


I I further asks for a writ of mandamus against 

Congressman LATTA compelling Mr. LATTA to "carry out and 
perform his functions as a U.S. Congressman in the manner 
so as n ot to deny Plaintiff his right to petition government." 
I also asks the court in his suit to order Congressman 


b6 

1 blC 


2 















_ I plaintiff, vs 

DELBERT LATTA individually and 
in his official capacity as 
U.S. Congressman; 

ET AL 


LATTA “to refrain from filing charges with the FBI regarding 
Plaintiff because Plaintiff seeks to petition government 
through Defendent LATTA." 


As 


has made the U.S. 


Government a co-defendent 
1 and l 1 


in th is matter, and as AgentsJ_,_,_ 

I I are being sued individually and in their capacity as 
Agents of the FBI, the Attorney General of the United States 
has been requested to defend these two Agents in this suit. 


This document contains neither recommendations 
nor conclusions of the FBI. It is the property 
of the FBI and is loaned to your agency; 
it and its contents are not to be distributed 
outside your agency. 


b6 

b7C 


b6 

b7C 


3* 









5-6-75 




TO: _ DIRECTOR# FBI 

ATTENTION: OFFICE OF LEGAL COUNSEL 

FROM: SAC# CLEVELAND (62-2373) (P) 


DELBERT LATTA, individually and 
in his official capacity as 

U.S. Congre ssman? b6 

I l individually and b7c 

in his official capacity as an 
Agent for the Federal Bureau 
of Investigat ion? 

I I individually and 

in his official capacity as an 
Agent for the Federal Bureau 
of Investigation# and 
U.S. OF AMERICA; 

Northern District of Ohio, 

Western Division, 

Docket Number C75-166 
civil Suit 

00: CLEVELAND 


Re Cleveland airtel to Bureau, 4-24-75. 


Enclosed for the Bureau are three copies of an LBM, 
summarizing this matter. Also enclosed for the Bureau are three 
copi es each of letter s d irected to the A ttorney General by 


SA's [ 


and 


dated 4-25-75. 


b6 

b7C 


2 - Bureau (Enc. 9) (RM) 
2 - Cleveland 

TRMUnrb : 

(4) V 





Fi-od. 


\A'- 

«jj xh )-**-* 
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~u 









CV 62-2372 


Re Bureau memorandum to Albany, 12-16-74, captioned 
"Procedures for Handling Civil Suits Involving FBI Personnel." 
Plaintiff’s complaint setting out 26 points is being responded 
to as follows: 


1. Sets out statutory jurisdiction and authority 
under Rule 65, Federal Rules of Civil Procedure. 


of 


2. Merely sta tes 


Ef 


is a resident 


Fiftn congressional District. 


3. States DELBERT LATTA is Congressman for the 
Fifth District. 


4. States Agents 
for the FBI at Toledo. 


and 


work 


5. States defendent. United States of America, is 
the government of the United States of America. 

_£i I, , Ion April 14, 1975, In formed Agents 

\ and I __| that he is a l 

I and is employed as a I 


1 and T 


i! 


1 further informed Agents L 
Jthat in about July, 1974,[ 


I 


] 


___ _ began shortening his runs and cutting his unloading 

pay because of "economics" according to the company, and this 
drastically decreased his wages, he considering this action 
by the company t o be unlust and ill egal and therefore he filed 
a grievance with I ~l in early March, 1975. 




stated t hat at the suggestion of 


_ _ _ J , he contacted Congressman 

DELBERT L. LATTA in an attempt to receive some assistance 
with his problem. His first contact with Mr. LATTA was 
stated to be on Friday, April 4, 1975, when he telephoned 
Mr. LATTA’s residence in Bowling Green, Ohio, and discussed 
the matter with Hr. LATTA, who requested that Plaintiff reduce 
his complaint to writing and return it to him. 











CV 62-2373 


9. 


] states that on April 6, 1975, he 


delivered his written re port setting furthe r the specifics 
of his grievance against | |to Congressman 

LATTA at t he Congressman’s residenct in Bowling Green. 

I I states he was told by Congressman LATTA on this 

occasion that he should not worry about the matter as he, 
Mr. LATTA, would take care of it. 


[ 


Aprx 


i 


io. r 


] further informed Agents [ 


and I I that on the following Tuesday, 

8, 1975, he telephoned Congressman LATTA at LATTA's 


Washington, D.C. Office (not the Cong ressman's h ome as 
indicated in I I complaint). I I stated the 

purpose of this call was to inquir e what action Congressman 
LATTA had accomplished thus far on I I behalf. 

oncressman L ATTA appeared 
~] grievance, and 


sta tes that init ially/ G 
not to reca ll| | name or[ 


this caused [ 


Jto become upset with Congressman LATTA 


and accus e him of no t being seriously concerned with his 
problem. I states Cong ressman LAT TA told him he was 

looking into the matter and the I I would be advised 

of the Congressman's findings shortly. 


] and [ 


11. r 


1 advised Special Agents 
Jthat his situation with 


] 


J worsened following his April 8, 1975 telephone call 


to Congressman LATTA, to the point where he considered himself 
"all but fired." Consequently, on Friday, April 11, 1975, 


.stated he again telephoned Congressman LAT TA at 
the Congressman's residence in Bowling Green, Ohio. 


] 


stated he informed Congressman LATTA of the latest developments 
in the matter and inquired as to what action the Congressman 
had taken and was taking on his behalf. The conversation be¬ 
tween the two of them became heated at times according to 
I I and because he believed Congressman LATTA was not 

acting as promptly as he could and should, he told Mr. LATTA 
that he would take the matter to the news media and mention 
the Congressman's lack of attention and assistance. I I 

states he further informed Congressman LATTA that when the 
time came to vote again, he would remember "all the Congress¬ 
man had done for him and his I I 


b6 

b7C 


b6 

b7C 


b6 

b7C 


3 















CV 62-2373 


12. On Saturday, April 12, 1975, Congressman 
DELBERT L. LATTA telephonically contacted the Cleveland 
Office of the FBI and provided information concerning his 
dealings with Plaintiff. Mr. LATTA advised that his 
purpose in calling the FBI was to report that while the 
Plaintiff had made no direct physical threats to him, he 
sincerely felt that because of Plaintiff's verbal state¬ 
ments and accusations, he questioned Plaintiff's inclination 
to respond to violent acts to accomplish the results he 
was seeking. 


on Aj >ril 12, 1975, Agents [ 


Following Congressman LATTA 's telephone call 


arranged for a personal meeting with [ 


1 and 


£ 


J and on 


Ap ril 14, 1975, did meet with him at the residence located 
at I 


_, who resides on[_ 

1 was p resent during thi s m eeting between 

I and 


and AgentsT 


Agent I I informed [ I that^onaressman LATTA had 

called the Cleveland Office of the FBI and informed them 


of his mee ting and telephone conver sations wit h the [ 


] was further informed that 


] had requested 


the Congr essman's assistance in his grievance against his 
employer, I I 

was further inform ed that whi le Congressman LATTA had not 
alleged or accused I I of threatening phy sical harm 

against him, he was nevertheless concerned that I I 

may possibly be inclined to use violent means to achieve 
satisfactory resolution with his proble m with | 

During this meeting with t he I I no more than fiftee n 

minut es was devoted bv t he I I an d Agents I I 

nt 


]and[ 


] in 


] relating of his account 


of his meeting and telephone conversations with Congressman 
LATTA. The remainder of time during this meeting being used 
by Plaint iff in describing h is g rievance ag ainst his 
employer, | | and I 1 explaining his 

personal state of finances, which he termed on the verge of 
bankruptcy because of his employment situation with ’ 


b6 

b7C 


4 












CV 62-2373 


Agents [ 


and 


categorically deny that they at any time told l 


J 


that C ongressman LATTA had al leged undue pressure against 
him by I I stated during this interview 

that in retrospect, he feels he possibly may have been 
unduly forceful in his request of Cogressman LATTA and 
further stated that soma of his statements and accusations 
may have been unfair to the Congressman? however, it was 
because of the l 1 need for immediate and appro¬ 

priate action to his grievance. 


13. Agents I I and I I 

categorically deny any request or suggestion that I 
refrain from informing the news media of this matter, nor 
that he should not have any further contact with Congress¬ 
man LATTA about this or any other matter. 

14. I I does reside in l an d did 

state-; to Agents ! ~1 and J he did 

contact Congressman LATTA wanting action on his behalf. 


15. There is no argument with the statement that 
a citizen has a right to contact his Congressman. The nature 
of | | contacts, his request for assistance and 

intervention has already been set out. 


b6 

b7C 


b6 

b7C 


b6 

b7C 


b6 

b7C 


16. Congressman LATTA has stated his pur pose in 

contacting the FBI was because of his thoughts that I I _ 

might become violent. A denial of intent to curtail I I 

rights should more appropriately be responded to by Congress¬ 
man LATTA. 


17. Agents I 

categorically deny any harassment of 
their interview with him. 


1 and F 


in 


18. Agents ,_ and I 1 

have not caused any harm rol fand he has any remedy 

at law he previously had, and he is in no way being denied 
the right to contact his Cong ressman, no r was he at any 
time ever denied this right. I I was in no way ever 

harassed by the FBI, nor was there ever any intention of so 
harassing him. 


b6 

b7C 


b6 

b7C 


b6 

b7C 


5 











* 






CV 62-2373 


19. Agents 


and 


specifically deny any damages were caused to [ 


exceeding $10,000, and deny that any damages at all were 
caused to him by their actions which were in the scope of 
their employment. 


20. The Declarato ry Judgement should b e denied 
as A gents I I and I I contact 

with I I was not in violation of his right of Petition¬ 

ing. 


21. The request for an injunction should be 
denied, which injunc tion asks for an exp unging of the re cords 

and enjoi ning Acrenfegl _ | and I I from 

harassing I Ias i I was never harassed nor 

will he ever be by Agents]_| or 

any other Agent of the FBI. 

22. Request a writ of mandamus issued against 
Congressman LATTA only. 

Points 23 through 26. These points ask for monetary 
relief of $15,000 compensory damages; (24) $100,000 in punitive 
damages and (25) reasonable attorney’s fees, and (26) any and 
all appropriate relief. 
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FD-36 (Rev. 5-22-64) 


Date: 


5/15/75 


Transmit the following in 


Via TELETYPE 


(Type in plaintext or code) 

NITEL _ 

(Priority) 


PJfy 


DIRECTOR 


Ay A H 


FROM 


CLEVELAND (62-2373) (P) 


ATTENTION: OFFICE OF LEGAL COUNSEL 


| VS DELBERT LATTA; SA I 
AND UNITED STATES OF AMERICA; DOCKET NUMBER 


C75-166; CIVIL SUIT; 00: CLEVELANDi 

REFERENCE CLEVELAND AIRTELS TO BUREAU/ APRIL 24/ 1975, 

MAY 6, 1975. 

ASSISTANT UNITED STATES ATTORNEY (AUSA) I 1 

TOLEDO, OHIO, ADVISED MAY 15, 1975, THAT ON APRIL 23, 1975, HE 
FORWARDED A LETTER TO THE U.S. DISTRICT JUDGE (USDJ) ENCLOSING 
COPIES OF THE SUMMONS AND COMPLAINT IN THIS MATTER AND THAT IN 
RESPONSE HE HAS RECEIVED AUTHORIZATION TO REPRESENT DEFENDANTS 


IN THIS CASE. 


SAID HE WAS REQUESTED BY HARLAND F. 


LEATHERS, CHIEF OF GENERAL LITIGATIONS SECTION, CIVIL DIVISION, 
USDJ, TO OBTAIN AN ORDER FROM THE U.S. DISTRICT COURT, TOLEDO, 
FOR A 40-DAY EXTENSION IN WHICH TO ANSWER, AS SPECIAL AGENTS (SA) 
I I AND I I WERE ACTING WITHIN THEIR 


OFFICIAL CAPACITY AND ARE ENTITLED TO 60 DAYS TO RESPOND. 

I I SAID HE HAS SIGNED A MOTION WITH THE COURT FOR 

- I-1 - rQf -^1 

fPPM.ec ^ I V _ ! _ 


FifoiL- 





.Special Agent in Charge 


J l M Per 

U.S.Govemment Printing Office: 1972 — 455-574 ^ 
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Date: 
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(Priority) 



Approved: 


Special Agent in Charge 


_M Per- 

U.S.Government Printing Office: 1972-455-574 










OPTIONAL FORM NO. 10 
JULY 1073 EDITION 
G3A FPMR (41 CFRI 101.11.6 

UNITED STATES GOVERNMENT 

Memorandum, 



TO : SAC, CLEVELAND (62-2373) (P) 


* 

date: 5/18/75 



On 5/15/75, USDCJ DON J. YOUNG, Toledo, Ohio, signed an order 
extending the time to June 20, 1975, when defendants in this suit 
must answer to the complaint filed by I Ion 4/22/75. t>6 

1 — --J_ b7C 

On 5/18/75, affidavits wfere prepared by SAS 
and copies of same were forwarded to the Bureau, Attention of 
Legal Counsel Division, via telecopier. Additional copies being 
made for the Cleveland file. 
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5/20/75 




Jiiam 

4 

TOs DIRECTOR* EBI 

ATTN* OBLIGE OP LEGAL COUNSEL* SA 
PRO Ui SAC* CLEVELAND (62-2373) (P) 



V3 

DEI 

SA 

SA 

CSERT LATTAt 



CIVIL SUIT* C 75-166 

a» 

Re Cleveland airtel to the Bureau* 5/6/75- 


Enclosed for the Bureau are 

three conies each 


of the affidavits of SA 

]and SAl 

b6 


Cleveland Division* 


,^2v- Bureau (Ene, 
^2 > Cleveland 

TRM/bras 

Wn 

/GYt 
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\ Assistant Attorney General 
> Civil Division 

Director, FBI 


May 21, 1975 


mnsm latta/ et ai. 
(TJ.S.D.C., M.D. OHIO) 

CIVIL ACTION NO. C 75 - 166 


b6 

b7C 


This will confirm,the r,rm "between 


3 


Messrs.. 

Special 'Agent f 
regarding this shit, 
background of this matter 


and I 


f 


of your Division and 


L&f our Legal Counsel Division 
,—I has orally furnished the factual 
W|_land advised him that 


b6 

b7C 


the two Special Agents who are defendants in this case desire 
to be represented by the Department. 


Special Agents I I and 

served copies of the summons and complaint 
April 22, 1975, at Toledo, Ohio, 


£ 


were 
tills matter on 


Encl osed are the or 


and 


of letters fp om 

directed to 


Special Agents,_,-, , w 

the Attorney General formally requesting representation by the 
Department. Also enclosed for your assistance is a letterhead 
memorandum, captioned with the full title of this suit, dated 
May 6, 1975, at Cleveland, Ohio, setting forth the background 
of this matter. 

I*Tom ay review of the facts and the actions of the 
Special Agent defendants in this matter, it is apparent that 
they were acting within the scope of their duties as Special 
Agents of the EBI and I therefore recommend the Department 
afford them representation In this case. 

Affidavits of the Special Agent defendants and their 
immediate supervisor are being prepared and will be furnished 
separately. 

I understand that the Department intends to file a 
motion to dismiss in this case in the near future. In the event 


b6 

b7C 


b6 
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(?)~ Cleveland (62-2373) 
w (Bufile 62-New) 


(,2 - 
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Assistant Attorney General 
Civil Division 


t8.) The Federal defendants deny the allegations 
in this paragraph* 

19*) The Federal defendants deny the allegation 
in this paragraph* 

The remaining paragraphs pray for relief and require 
no answers* 


Enclosures (3) 
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UNITED STATES GOVERNMENT 


Memorandum, 


TO : SAC# CLEVELAND (62-2373) (P) 



date: June 26, 1975 


FROM : SA 


b6 

b7C 


subject: 


vs. 


DELBERT LATTA, ET AL, DEFS. 


AUSA|_| Toledo, Ohio, advised on 6/26/75, that 

the Department of Hustice had requested him to file a continuance 
with the US DC, Toledo which he did and which was granted by 
the Court. I I stated that a motion to dimsiss or in the 

alternative, a summary judgment, will be filed on or before 
JUly 3, 1975 by him. 
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W*040 WA PLAIN 
7:25 PM URGENT 9/4/75 MEB 
TO CLEVELAND C62-2373) 

FKOM DIRECTOR 

_V. DELBERT LATTA, ET AL., CU.S.D.C., N.D. 

OHIO) CIVIL ACTION NO. C-75-166. 

REBUTELCALL TO-CLEVELAND (SA | | TOLEDO RA) 

SEPTEMBER 3, 1975. 

BY REFERENCED TELEPHONE CALL SA I I WAS ADVISED 

THAT ON SEPTEMBER 3, 1975, THE DEPARTMENT OF JUSTICE 
ATTORNEY HANDLING CAPTIONED SUIT REQUESTED THE SA DEFENDANTS 

PREPARE SUPPLEMENTAL AFFIDAVITS IN THIS MATTER-ON AN EXPEDITE 

« 

BASIS. • THESE AFFIDAVITS SHOULD ADDRESS ANY ALLEGATIONS IN' 

THE AFFIDAVITS OF THE | 1 AND OF | | 

I WHICH \JERE NOT ANSWERED IN THE 

AFFIDAVITS PREVIOUSLY SUBMITTED. SA | | IS IN POSSESSION 

OF COPIES OF THE RECENT MEMORANDUM AND AFFIDAVITS FILED BY 
THE | ~ 

CLEVELAND SHOULD CAREFULLY REVIEW THE l I 

AFFIDAVITS TO IDENTIFY ANY ALLEGATIONS AGAINST THE SA 



he 

• b7C 
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ate* fc 


• • 

* u * . 


PAGE TWO 

DEFENDANTS NOT COVERED IN THE PREVIOUS AFFIDAVITS, AND 
PREPARE THE SUPPLEMENTAL AFFIDAVITS. THE ORIGINAL 
NOTARIZED AFFIDAVITS AND FOUR COPIES OF EACH SHOULD BE 
FORWARDED BY AIR MAIL SPECIAL DELIVERY TO F.BI HEADQUARTERS, 
ATTENTION: LEGAL COUNSEL DIVISION, TO REACH THE BUREAU 
ON OR BEFORE SEPTEMBER 8, 1975. 

FOR YOUR ASSISTANCE IN PREPARATION OF THESE AFFIDAVITS, 
A PRELIMINARY REVIEW OF THE I I AFFIDAVITS BY 

FBI HQ REVEALS THE FOLLOWING PARAGRAPHS CONTAIN ADDITIONAL 
UNANSWERED ALLEGATIONS: I I AFFIDAVIT, 

PAGE SIX, PARAGRAPH THIRTEEN, AND PAGE SEVEN, PARAGRAPH 
SIXTEEN; IN l I AFFIDAVIT. PAGE THREE, 

.PARAGRAPHS EIGHT AND NINE. ' . 

END * . • 

_ / 

SLO • FBI CLEVELAND - 
CUL 

/ 

X 



















Assistant Attorney General September 8, 1975 

Civil Division 

Director, FBI 


v. 


BBBBEBS* £BS54f_ ofc al* 
(H.S.D.C*, K.B. OHIO) 
civib action no. C75-16S 


By memorandum dated August 22, 1975, your 
re ference sfmaderul nb X45*-ll~171, you furnished copies 


b6 

b7C 


of | Memorandum in Opposition to Defendants* 

notion to aisrr.iss or in the Alternativ e for Summa ry _ 

Judgmen t, aa well as affidavits of the | I and I I 

I I You requested that these documents be reviewed 

to ascertain if any issues raised therein should be 
answered by the submission of supplemental affidavits 
by the Special Agent defendants* 

Af ter a revie w of the memor andum and affidav its 
filed by the[ 


b6 

b7C 


Special Agent 


[ 


of our legal Counsel Division discussed this Hatter With 


At" 


3th 


b6 
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_ . of your Division on August 29, 1975, 

that time it was concluded that supplemental affidavits 


would not be necessary* However, on September 3, 1975, 
I I advised that after further reflection and 


reconsideration he felt it would ho helpful to file 
supplemental affidavits to answer any additional 
allegations r aised bv th e affidavits recently filed on 


j He requested these be furnished 


behalf of the. 
as expeditiously as possible* Car Cleveland Office has 
been requested to prepare and submit the se affidavits. 


and they will be furnished to._ 

upon their receipt at FBI Headquarters. 


] immediately 


H Cleveland (62-2373) 


63 
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Assistant Attorney General 
Civil Division 


also solicited any suggestions or 
comments iron our legal Counsel Division on the legal 
issues involved in this matter. 

A review of the notion to Dismiss or in the 
Alternative for Summary Judgment, filed on behalf of the 
defendants, indicates that the doctrine of official 
ir-nunity is the primary preliminary defense being relied 
upon to shie ld the Special Agent defendants. She 
| |memorandum in opposition to the Government® c 

motion asserts that the Special Agents are not entitled 
to the protection of the official immunity defense as 
they wore acting beyond the outer perimeter of their 
scope of authority. 


As an example of a caso wherein law enforcement 
officers if sre denied the defense of official immunity the 
cites, inter alia, Bivens v. Sir Bnknown named 


agents ~or the Federal~Bureau of' slarcoticiT ~^5 6’ 'gT std^iS 39 
'{2d cir. 1972), incorrcctlycited in f I memorandum 

{Page 14) as a Tenth Circuit case. The Bivens court did 
not find, that the federal narcotics officers wore acting 
outside idle scope of their authority, but, instead adopted 
a broad definition of scope of authority stating? n Vt& 
believe that what is meant by the phrase ’within idle 
outer perimeter of Can officor's] line of duty* is that 
the officer must have been acting in his role as a 
government officer- Here the duties of these defendants 
include making arrests in cases involving narcotics. 

They ware doing just that.** Id. at 1345, Having found 
that the officers were acting within the scope of their 
authority, the court then held that the officers were 
not entitled to the protection of the official iianunifcy 
doctrine as they wore not performing duties which required 
the exercise of discretion. The court went on to state, 

* Wo have concluded and now decide and-hold that it is 
a principle of federal law that Agents of the Federal 
Bureau of narcotics, and other federal police officers 
such as Agents of the FBI performing similar functions. 
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&® 3 i®fcsnt attorney «es©ral 
Civil PivisiOb . 


while in-the act of pwsmiag aliened violators of the 
narcotics lava or other criminal statutes* hava so 
iasasunity to protect the® fress lwg@ suits dfcaayiiitf 
violations of const!tutioeal rights*” |£» at 1341 , 
ftanc? it appears that the Second eirosit intended to 
categorically deny the issauoity defease to ail.Federal 
law ©ofose^^at officers* 


She Sixth Circuit iuT __ 

r.».n Citw, adopted the ho lding 

issue of official 
th® existence of 

it as* *& qualified one* 

affirmative defease* and said this immmiff mm available 


v* 3 Pcr*N 


GOttEt 
in the nature of an 


li ia 


good faith with 
not cited 


only if the officer ac t© 

cans©, M* at i$» the I ~~| o&s#» not cited in the - 

tmmm^awiWm of either party to this suit* wM appear 
significant as it involved a ruling on a Motion to dismiss 
in a suit Wherein the defendant was a Special ;feg©at of 
■ this Seres®, It is sm^gestod' that the I I saac - ©an fe© 
distiageisfecdi £ttwa the captioned suit as it in reived ' 
an all egedly impro per arrest. In the caption®;! civil 
ac fcieal "[ was simply interviewed* in “ 

n 5 ytwo Agents, Additionally? 

.. . -- - r 1 "“■ and 


of 


two 

«m eerenaaht %aeAi 


tih® affidavit® 


clearly establish, that they acted in good faith and with 
a reasonable belief In the lawfulness of 
it would appear* oven under the rationale of 
case* that this affirmative 
assorted m behalf of 

the <3ov©$K»Bt*® motion should bo 




It is also worth noting that although? as 
pointed out above* the feooad circuit in Slvesia appeared 
to have catifcrically denied the official^lwwiity defense 
to Federal lew enforcement officers? in a 1ST! decision 
that 0 mm Court upheld a grant of official is®amity to 




assistant attorney General 
Civil Division 


Special Agents of the United States Secret Service. 

Galella v. OnaSais , 487 F.2d 086 (2d Cir. 1973). In 
attempting to distinguish its holding from an apparently 
contrary result in Bivens , the Court stated, "The issue 
in each case is whether the public interest in a particular 
official’s unfettered judgment outweighs the private 
rights that might be violated." Id . at 994. It would 
appear that in the captioned case the public interest 
in having the FBI initiate a limited inquiry to determine 
if the plaintiff was contemplating some violent and 
illegal act directed against the Congressman or others 
would outweigh the plaintiff’s right not to be contacted 
for a brief interview by this Bureau. 

If by simply impugning the motives of the 
interviewing Agents a plaintiff can enlarge a routine 
investigative technique such as an interview into a 
violation of his First and Fourteenth Amendment rights, 
and by this tactic also strip the Federal officer of the 
preliminary defense of official immunity, the potential 
for frivolous and vexatious suits appears unlimited. 
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DIRECTOR, JEBI__ 10/30/75 

ATTN: SA 1 

OFFICE m LEGAL COUNSEL 

SAC, CLEVELAND (62- 2373 ) (P) b6 

-" b7C 

vs « PBUMBSL^XmE 

sa[ 

SA_ 

USA* 

DOCKET £C 75-166 
CIVIL SUIT 
00: CLEVELAND 


Re Cleveland teletype to Bureau, 5/20/75* 

/ Enclosed for the Bureau are three copies each of 
a Supplemental Memorandum in Support of Defendants* Motion 
to Dismiss and a Supplement to Motion to Dismiss***Filed 
the USDC, Toledo by the USDJ, Washington, D.C* 
v-*»o enclosed are three copies of a memorandum and order of 
USDCJ DON J. YOUNG, USDC, Toledo, denying defendants* 
motion for a protective order, filed 'with the Court on 
9/22/75. 


3-- Bureau (Enc. 9) 
2y~ Cleveland 



TSM/cac 
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UNITED STATES GOVERNMENT 

Memorandum, 



4 


to : SAC, CLEVELAND (62-2373) 


date: 3/30/76 


from : SA 


subject: 


VS DELBERT LATTA: 
SA| 

SA 


UNITED STATES OP AMERICA ; 
DOCKET NUMBER C75-1 66 
CIVIL SUIT 
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Assistant United States Attorney |__ [ 

Toledo, Ohio, was contacted on this matter on March 26, 1 976. 
concerning the present status of this report. I I advised 

that the matter at the present time is awaiting action by the 
United States District Court and there is nothing further that 
can be done until the court•decides What action to take. 
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LEADS 


CLEVELAND: 


AT TOLEDO, OHIO 

Will follow action by the court until this case is 
disposed of. 


TRM:jes 
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BISECTOR, RBI, ___ 

AWKETOW: SA 1 I 

OFFICE OF LEGAL COUNSEL 
SAC, CLEVELAND (62-2373) (C) 


D ELBERT lATTAt 
SA| 

SA 


vs.. 


USA | 

DOCKET DO* C 75-166 
CIVIL SUIT 
00: Cleveland 


4 / 2/76 


h6 

hlC 


Re Cleveland letter to Bureau, IO/ 30 / 75 . 

Enclosed for the Bureau are three copies each of 
Judgement and Opinion St Order, filed tilth the United States 
District Court by Honorable Don J* Y0UKG, United States 
District Judge, on March 26, 1976. Judge YQUKG ordered that 
defendants motion to dismiss be granted or in the alternative 
susrnry Judgement granted. Complaint dismissed «ith prejudice 
as to all defendants. Cleveland Division considering this 
natter closed. 
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